


Lee Circuit Court. 


To the Honorable H A. W. Skeen, 
Judge of the Lee Circuit Court, Virginia: 


Your oe Livingston, hugibly complaining, shows unto 
your Honor that by deed dated [Staay of bor LUG G. H. Miller, 
et al, conveyed to your orator, inter alia, twé certain tracts of 

land Situated in Lee County, on the waters of Blackwater Creek, 

known respectively as the Welch tract, which contains about yh 
acres, and the Grear tract, which contains about /G acres, a copy 

of which deed is herewith filed marked Fxhibit 1. At the time of 

the said purchase by your said orator of these two tracts of land, 

he was in possession thereof, and had been in possession since the 
day of -- — —~* 5 an 4h8 year tS under an executory con tract 
of purchase, and since said purchase your orator has remained in 


possession of said lands, and is now in said possession. 


& 
The said G. H. Miller and pice ie. sah grantors in the said 


deed, acquired said lands by a deed from B. H. Sewell, Trustee, dated 
GE say of PMarih _, [SE Which deed is recorded in Lee County 
Court Clerk's Office D. B.33 , page LJ 7, and a certified copy 
thereof is herewith filed as Exhibit 2. The said Sewell, as Trustee, 
conveyed said land pursuant to two decrees in a certain chancery 
cause then pending and lately decided in said court under the 

style of Arnwine, Assignee, vs S. P. Robinett, et al, 
which cause is here referred to, and prayed to be read in connection 
herewith. The said lands were conveyed to the said Sewell, Trustee , 
by one Samuel P. Robinett, by deed dated iw of Ae liless LET. 
of record in the Lee County Court Clerk's Office D. B. a) , page d/_, 
and a certified copy thereof is herewith filed as Exhibit 3. The 
said Samuel P. Robinett became possessed of these lands in the foll- 
owing manner: One Samuel Robinett, being the owner of a large bound- 
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ary. of land, including said two tracts of land, died, leaving several 
children as his heirs at law, and a suit was brought by his said 
heirs at law for the isiasro aie of making partition of the said tract 
éf land among themselves, which resulted in the said Welch land be- 
ing partitioned and set apart to the herrs of vheeaa . Welch, a 
daughter of the said iain tlt tin Saas. she having in the meanwhile 
died, and the said Grear ytket was partitioned to the said Fmma 
Grear, another daughter of the said Samue “Robinett. Your orator 
refers to the aforesaid chancery cause cided the style of / TH a 
vs Mud nerd (geog rivghwoicn is a part of the records of your Grok 
said court. The said Welch heirs being infants, a suit was brought 


Li 
by one ¢ yy, (a Welch, their guardian, under the style of 


4 Jt,.&.__weich vs bcawkaln Lyebedatf or the purpose of sellin g 


“AN 
the said infants lands, and investing the money for the benefit 


of the said infants, and such proceedings were had in said cause 

as that said tract was sold under decree of this court, and the 
same was purchased at decretal sale by thesaid Samuel P. Robinett, 
and conveyed to him by commissioner of this court. Your orator 
refers to the last named chancery file, which is also a part of the 
records of this court, and asks that the same may be read in 
connection with this bill. 

The said Samuel P. Robinett, being thus seised of the legal 
title in said Welch land, and the said Hmma Grear being seised of 
the legal title to the said %Grear land, the two made a contract 
of exchange, in writing, whereby the said Robinett was to convey 
the said Welch land to the said Emma Grear, and the latter was to 
convey her tract of land to the said Robinett. A writing to this 
effect was drawn in proper form, and signed by both of saidparties, 
as your orator is informed, believes and charges, ané-your—orator—+s- 
informed-andbelievagyw that said writing is now in possession of the 





said Samuel P. Robinett. 

| ten of tie Ween tame, and Babine, of the ieway land, but no deed, 
ee or other writing, properly acknowledged by the said Robinett 
for the said Welch land, was obtained or put to record by the said 
Grear, and while matters were in this state the said Robinett 


conveyed both of the said tracts to the said Sewell, as Trustee 


to secure an th aes of the said Robinett to the aforesaid 


G. H. Miller and che Naaman partners under the firm name of 
G. H. Miller & Son. Your orator is informed, believes and charges 
that in taking this deed of trust, neither the said Sewell, Trustee, 
nor the said G. H. Miller & Son had any knowledge or any notice, 
actual or constructive, of the equities of Mrs. Grear in the Welch 
land, but they all supposed that the said Robinett was the owner of 
the same, legal and equitable, and that he had itle to the 
Grear land. The said deed of trust was given rvs valuable consid- 
eration, to-wit, the amount of money expressed therein as secured, 
which was the money owing from the said Robinett to the said G. H. 
Miller & Son, all of which had been paid to the said Robinett, and 
was a debt due by him to the said Miller & Son when said deed of trust 
was given, and your orator is advised that under these circumstances 
the said Miller & Son were innocent purchasers of both of said tracts 
of land, and are entitled to the protection given by the statue law 
of Virginia to such purchasers. 
The said Fmma Grear died on or about the day of 

in the year _, _ intestate, leaving to survive her as her only 
heirs at lew the following children, to-wit, Frank Grear and Rheta 
Grear, then and now infants under the age of 21 years. Notwithstand- 
ing the facts hereinbefore set out, showing the rights of your orator 

in and to both of the said tracts of land, the said Frank and Rheta 


Grear, at the rules of the year » filed their declaration 
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in ejectment in your Honor's said court for Lee County against your 
orator, seeking to recover the said Grear tract of land. At the 
ensuing term of said court yourorator pleaded Not Guilty to said 
Declaration, and the said action at law is still pending in this 
court undecided, no trial thereof having been had. Your orator has 
no complete legal remedy, by reason of the fact that his title to 
the said Grear tract is only an equitable title, and he therefore 
comes into equity for relief for the purpose of extracting the title 


to the said Grear land from the aforesaid heirs. He will state 


that the said suit at law is prosecuted for them in the name of 


Thomas Lawson, as their next friend. He will also state that he is¢ 


informed, believes and charges that G. H. Miller & Son had no 
knowledge,of the aforesaid contract of exchange of the lands between 


A 


the said Emma Grear and the said S. P. ie roa ype Pas that they were 
informed by the said Robinett that WE OF pen pbs aig: Uognagee 
Yo 


$he— orb year foes —er—sadd tract of land, and on this repre- 
sentation the deed of trust was accepted by the Miller & Son, and 


without any knowledge on their part that the consideration for the 
said Grear land was to be a conveyance of the said Welch land. Your 
orator further states that at the time he purchased the said Grear 
land, and took his contract therefor, and fully paid the purchase 
money for said Grear tract of land, with the right to call for a 
deed therefor, which deed was afterwards made, that your orator had 
no actual knowledge, and no notice, actual or constructive, that 

the said Robinett was only entitled to the legal title to the 

Welch land, as between himself and the said Emma Grear or her heirs, 
or that the contract for the conveyance of the Grear land to 
Robinett was coupled with the contract by Robinett to convey to Mrs 
Grear the Welch land, and he is advised, therefore, that he is enti- 


tled himself to the protection afforded an innocent purchaser for 
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value, by reason of these last mentioned facts. 

Wherefore, being without remedy save in a court of equity, the 
prayer of your orator is that Frank Grear, Rheta Grear and Thomas 
Lawson be made parties defendant to this bill, and be required to 
answer the same, but answer under oath is waived; that a guardian 
ad litem be appointed to defend the interests of the said infant 
children; that your Honor will enter an order enjoining and restrain- 
ing the said Thomas Lawson, as next friend for said infants, and 
restraining the said infants from further prosecuting the aforesaid 
action at law until the termination of this cause, and the said 4, 
injunction be then made perpetual; that the said Frank and Rheta 
Grear be decreed to convey to your orator the legal title to the 


said Grear tract of land, and in as much as they are infants, that 


the said, conveyance be made effectual by means of a commissioner of y 
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your Honor's court; and for costs; and for such other, further and 


mT 
general relief as to equity may seem,and the nature of his cause 
may require. And your orator will ever pray &c. 
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“A 
aforesaid in the State of Virginia, certify that W. P. Livingston, 


plaintiff in the foregoing bill for an injunction, this day 
made oath before me that the statements made in said bill are true 
as he verily believes. 


th 
Given under my hand this /(), day of November, 1902. 








